/ , I % : | b 
The Pedigree from Old Audrem Barreti, Eſq; having ſeven Sons, who made ſeveral 
Feofmeats to ſeveral Truſtees in Truſt of all his Eſtate to theuſe of his Laſt Will. 
who made the ſaid Will in Dublin, July 9. 1613. and thereby Intails all his 
Eſtate upon Sir James Barrett his eldeſt Son, and to his Heirs Male; and for want 


thereof, to the 2d, 3d, 4th, 5th, 6th, 7th Sons, as by Inquiſitions, Deeds aud 
Records, may, and will appear. 


Old Andrew Barrett, Eſq; and Katherine his Wife had ſeven Sons, as follows : 


\_ Eldeſt Son, | un Edmond, and! | Fifth Son, | | Sixth Son, Seventh Son, 


Sir James Barrett) william Barrett, be- _ Richard Barrett, .. Robert Barrett, being yet alive, and. Andrew Barrett died 
| had Iſſue. ing the ad, 3d, 4th who had Iſſue. hath by his Fathers Will and Settle- without Iſſue Male 
| __ Sons, Dyed with“ ment 16 /. per annum annuity, from 

out Iflue Male. every Heir inheritable, and received 
the ſame accordingly,and hath been, 
and is to this day paid by the now 


Appellant John Barrett, Elg; as being 
now Heir Intail. 


. . 


— — 
— 


Sir Andrew, ** Joanna Barrett, | James Barrett, | 7 
Married Barbara, —— to Sir = had Iſſue. 


the Siſter of Capt. Janes, and Mar- 

St. Leger 5 who! ried Jane Coppin- — — 
had Iſſue. | Etr. | 
Sirwilliam Barrett 


who made the | Mary Coppinger , 
Will, and bs. Married 8 
which Will only, 755 Mead. 
Captain St. Lager 

claims his right, 
and by no other 


pt etence. | 


BRISTOLL, February 16. 1672. 


The Will of Sir Williaw Barrett, by which alone Capt. Jobn St. Leger Claims the Eſtate of 
Fehn Barrett, Eſq, is as followeth. 


HIS ii tolet the litigious and wran ling World know, That I leave (as Juſtice and my Con- 
| ſcience tells me l ought ) «ll my Eſtate that is Intailed to the Right and Lawful Heir; and 


that which is not Iutailed, to my Uncle John St. Leger and his Heirs Males ;, but for want 
thereof, to return to the right Heir. do alſo deſire that he will be Guardian to the 
youth, and breed him as well as he can; and i be prove good for any thing, diſpoſe of him as yon 
think fit z if not, turn him amongſt the reſt. I do leave alſo to my Uncle John St. Leger, the remainder 
of Sir Richard Kirle his Bond, which is 100 l. and this laſt h uf years Rent, of which I have not received 
one penny Out of this Money, pray pay 40 8. to Myr. Watſon, Goldſmith, and 121. to Mr.Danvers, 
Laceman, who lives in a little Alley beyond Somerſet-houſe, 40 l. to Mr. Poulin, Draper, at the 
ſien of the Raven in Fleetſtreet, and 45s. to my Brother Warham ; and I deſire futher, in caſe you 
accept of this trouble, that during the youths minority, you reſerve out of the Eſtate 2001, 1091. to 
be paid to my Siſter Mary St. Leger upon the firſt 27 ber Marriage, and the other 100 |, to be 
paid to my Sifter Garthwright St. Leger on the firſt day of her Marriage, and to ſatisfie the Bonds for 
ol. that lay in Collonel St. Leger's bands : and ſo 1 bid the world farewell, and leave this as my 
Lab Wil and Teſtament, William Barrett. If you can, prefer this Servant, and give him 10 l. «As 
I always lived decently, pray bury me ſo: Being preſent at the Signing of this my Laſt Will and Teſta- 
wem, Ann Brinſden, John Field, George Turner. 


This is a true Copy of the Original Will, Examined Febr. 28. 1672. by us, 
Ann Brinſden, George Turner, Fohn Field. 


Tho. Hartwell, Not. Pb. 


(2) | 
The CASE of FOHN BARRETT, Eſq; Appellant from a 
Decree made by the High Court of Chancery in Ireland, in a Cauſe 
there Depending, wherein Jobs St. Leger, Eſq; is Plaintiff, againſt 
the ſaid Fobn Barrett, Defendant : 


Humbly Offered to the Conſideration of the Right Honourable the Lord 
Spiritual and Temporal in Parliament Aſſembled. | 


IR Wiliam Barrett being ſeized of ſeveral Mannors, Territories, Lands and Tenements of 
the yearly value of 1500 l. or thereabouts, if ſet to the Teal value, ſeituate, lying and be- 
ing in the County of Corkin Ireland, of an Eſtate Tail, with remainder in Tail to the Ap- 
pellant,and being alſo ſeized in Fee of divers other Lands and Tenements, did, Feb. 16. 1672, 
by the perſwaſion of his Landlady where he lodged, make his Laſt Will and Teſtament in 

Writing, whereby he left ( as in Juſtice he ought to do) and did bequeath to the Appellant all his 
Intailed Eſtate; and his Eſtate in Fee-ſimple to the Reſpondent John St. Leger and his Heirs Male, 
with remainder over to the Appellant : made the Reſpondent Guardian to the Appellant, and 
ſhortly alter dyed. 

After Sir Will;4»'s Death, the Appellant entred upon, and took poſſe ſſion, by the Reſpondents per- 
miſſion,of all the Intailed Lands, and the Reſpondent entred poſſeſſion of thoſe which were fee-ſimple, 

The Reſpondent alſo accepted (jointly with Fohn Barrett the Appellants Uncle) of the Guardian- 
ſhip of the Appellant,and entered into Articles under Hand and Seal, faithfully to perform the Truſt 
of a Guardian Covenanted to ſue for the Writings relating to the ſaid Intailed Eſtate, and to ac- 
count to him for the Profits thereof, when he ſhould come of Age, and then to deliver him back his 
ſaid Eſtate and Truſt; in which Articles there is contained one, That the Appellant, when of 
age, ſhould intermarry with his Daughter, which certainly the Reſpondent Ser. Leger would not 
have covcnanred to do, had he not known the Eſtate in Queſtion was Intailed, and belonged to the 
Appellant, who had not one Groat in the World beſide to depend upon. 

Purſuant to which agreement, the Appellant lived with the Reſpondent a year, was and is a Pro- 
teſtant, and conſtantly went to Church, and the Reſpondent permitted the Appellant to receive the 
Rents and Profits of the Lands in queſtion, and in his Right, and as his Guardian Exhibited a Bill 
into the High Court oi Chancery in Ireland, againſt the Reſpondents own Siſter, who was the 
Mother of Sir William Barrett; in which Bill he ſet forth all the Ancient Intails, under which 
the Appellant claims, and the Appellant's Title to the ſaid Eſtate in Queſtion 3 by which Suit he 
got into his poſſeſſion from his ſaid Siſter all the ancient Deeds and Writings, relating to the 
Appellants Title; which done, and the Appellantleaving him, and chuſing a new Guardian, be- 
cauſe he would not marry his Daughter; he the ſaid Reſpondent contrived how to Defraud him 
of all his Eſtate, and for that purpoie took the method following. 

He Exhibited a Bill in the High Court of Chancery in Ireland againſt the Appellant, thereby 
ſetting forth, that moſt of the Intailed Lands in Queſtion (and which then by the Reſpondents 
own permiſſion) was in the Appellants poſſeſſion) belonged to him; the ſaid Reſpondent for 
that they never were Intailed, but were Lands whereof Sir William Barrett dyed ſeized in Fee- 
ſimple, and had given to him by his Will aforeſaid, and to induce the Court to helicve that the 
ſaid Lands were Fee-fimple Lands, he ſet forth, that the ſame were the Inheritance of & atherine, the 
Wife of Old Andrew Barrett, who was Great Grandtather to Sir William Barrett and the Appel- 
lant, and that Andrew, ti eir ſaid Great Grandfather ,could not Intail the ſame ; 


| 3 Prayed to examine 
Witneſſes in perpetuam Rei memoriam, to prove the Will of his Teſtator, Sir William Barrett, 


whereby the tame were devized to him and his Heirs. 
To which Bill the Appellant anſwered, and denied all the Allegations thereof. Iſſue thereupon 
was joyned, Witneſſes examined, Publication paſt; And 


19 Nov. 1677, The Cauſc came to Hearing before his Grace the Lord Chancellor of Ireland, when (and at ſeve- 


ral other Hearings thereof before) the Councels for the Appellant inſiſted, that the Will being 
proved, the Cauſe ought not to proceed any farther in that Court. That Court having no 
juriſdiction thereof, it being a Queſtion of Free-hold and Inheritance, which is properly and only 
determinable at the Common Law. 

Nevertheleſs his Lordſhip, upon the ſaid heating, directed that a Tryal at Law ſhould be had 
upon one ſingle Iſſue, 

Viz. What Lands Andrew the Great Grandfather was ſeized of in Right of Katherine his Wiſe, 
and whether he made any Intails, and of what Lands. | 

To this Tryal neither the Appellant nor his Counſel ever gave their conſent, but were forced 
thereunto; nor did the Appellant conſent that a Jury ſhould be appointed by the Court of Chan- 
cery, but his Grace commanded the Sheriff to bring the Pannel of the County into the Court, 
where the ſame was named : the Foreman whereof Sir Richard Aldworth married his Gr 


ace's Neece, 
Sir Richard Hull was his Siſters Son, beſides theſe there were others related to his Grace, and the 
Reſpondent Impannelſed ; none of which the Appellant durft preſume to accept againſt, becauſe of 


their Relation to his Grace, and hi Graces Relation to the Reſpondent, who is Brother-in-law to 
the Earl of Inchiqueen, which ied with his Grace's-Sifter. 


#8 Fa», 1677, A Tryal upon the Iſſue aforeſaid was had, when the Jury found that eLndrew Barrett, the Great 


Grandfather was ſeized in Right of Katherine his Wife of moſt of the Lands in Queſtion, and alſo 
many thouſand Acres of Land belonging to other perſons, which the Reſpondent did not Claim 
by the Bill (adding as followeth), wiz. We do not find that the ſaid Andrew made any Intail. 


Aſter 


| I 1 

after which Verdict, the Cauſe coming again tò be re- heard, Exceptions were taken to the Pro: 
ceedings of that Court therein (and againſt the ſaid Verdict), for that 

1. The Court ought not to have proceeded in this Cauſe to direct the Tryal of any Iſſuè 
whatſocver, nor otherwiſe than to have inabled the Reſpondent to prove the Will in Queſtion. 

2. The Iſſue was unreaſonable, Reſtraining the Appellant from the juſt Defence of his Right 


and Title, it being only to try whether Andrew the Great Grandfather made any Intail; A. if 
Grandfather, the Father, or Sir William Barrett himſelf had Intailed the ſame, the Reſpondents 
pretended Right is bound thereby. RE} | 


3. The Iſſue was to try an Intail 4 Fure only ; whereas an Intail de fatto is ſufficient to 
make good the Appellants Title; and it is notorious that Sir William Barrett in his life-time lookt 
upon it as Intailed : and in his Anſwer to a Bill in Chancery, Exhibited againſt him in his life-time, 
Swore it was Intailed, and as ſuch deviſed it by Will to the Appellant, which Intail de fatto is 
ſufficient to aſſertain the Appellants Title. | | | 

4. The Verdict in it ſelf is uncertain as to the matter, for it only ſaith they did not find 
that Andrew Barrett made an Intail, but doth not ſay that Andrew Barrett made no Intail; and yet 
upon this Verdict, which recites but part of the Land in Queſtion. 3 July 1677, the Court of Chan- 
cery, notwithſtanding the Exceptions aforeſaid, proceeded to Decree from the Appellant, and to 
the Reſpondent all the Lands in Queſtion, without admitting him to a new Tryal, though moved 
for, and Affidavits made of new Evidence being found after the aforeſaid Tryal had; which Evi- 
dence, by the Reſpondents Art, were kept concealed till the ſaid Tryal was over. | 
} May 1678, The Cauſe coming again to be heard, his Grace called to his e the Lord Chief Baron; 

| Mr. Juſtice Reynell , the former upon hearing Counſel on both ſides, declared the Cauſe was im- 
proper for that Court, and that both the Iſſue and Verdict were uncertain. 
1 Feb. 1677, His Grace (as by the Notes taken upon that days hearing appeareth) declared he was ſatisfied; 
Sir William Barrett believed there was an Intail, and that he intended ſomethin g to the Appellant 
by his Will, but what, was the Doubt. Whereupon he ordered a Reference, adviſed the Parties 
to agree, declaring, That if they did not, the Court had the Rains in their hands, and a Hank 
upon them both; adding, That if the Reſpondent ſhould inſiſt too much upon his Right, the 
Court would give the Appellant liberty to defend his Right at Law; and the Court has the Appel- 
lant in their power, if he ſhould inſiſt too much upon his Right. It having been found there is no 
Intail; whereupon the Court, in the Appellants abſence, without his conſent, and when ke was 
above 100 Miles diſtant from Dablin, proceeded to make an Order of Referrence (the Reſpon- 
dent then preſent, arid naming his Referee) ; by which Order it was directed, that the Appel- 
lant ſhould meet the Reſpondents Referree at Cork, and there name his Referee to joyn with him; 
and the Court would make choice of an og 3 but the Appellant (being adviſed by his Council, 
that it might hazard his Title, and injure the Heir in Remainder to attend the ſaid Refetrence ) 
ever appeared: Whereupon for his Contempt, the Court awarded a Stqueſtration againſt all his 
ſtate, before any final Decree made, hi ation was continued till December 1678. 
When his Grace re- heard the Cauſe, aſſiſted with fix Judges z but before the Cauſe was entered 


upon, declared to the Judges, that they ſhould only ſpeak to the Conſtruction of the Will aforeſaid; 
But not to the Juriſdiction of the Court. | 


Nor whether the Cauſe were properly Cognizable by that Court. 


Nor whether the Iſſue tryed at Law were a proper Iſſue; nor whether the Verdi& obtained 


upon that Tryal were certain: Nevertheleſs the Lord Chief Baron, Sir Richard Keneday, and 
Mr. [uſtice Fones delivered their Opinions poſitively. 


- * 


1. That the Reſpondents Bill ought to be Diſmiſt, ſot that Court had no Juriſdiction of the Cauſe, 
and gave as their Judgment, that upon the Will it ſelf the Matter of Law was for the Appellant; 
2. The Lord Chief Juſtice Booth, and Mr. Juſtice Fohnſon delivered their Opinions, That al- 
lowing their former Proceedings to be regular, and that there was no Intail de Jure, or de faite; 
that then, and in ſuch caſe nothing paſt to the Appellant by the Will in Queſtion. 

But Mr. Juſtice Reynell declared, That his Grace ought to proceed to Decree for the Reſpori- 
dent : Whereupon | | 

Feb, 1678, His Grace declaring, That nothing the Judges delivered had prevailed with him to alter his Opi- 

nion, therefore Decreed all the Lands in Cn (being all the Eſtate the Appellant hath) to 
the Reſpondent ; notwithſtanding the Verdict doch not extend to many of the Lands in the Re- 
ſpondents Bill mention:d ; and for which his Grace upon former Hearings had declared the Re- 
ſpondent could have no Decree, yet the Reſpondent is like to be put into the poſſeſſion of the 
Eſtate 2 - Appellant and his Anceſtors have injoyed, and been poſſeſt of for many Hundred 

ears laſt paſt: | 
? And although it is mentioned, that the ſaid Decree ſhould be without prejudice to the Appellants 
having a new Tryal, in caſe he can find out any new Intail, yet is the Appellant ruined thereby: 
for, Fn, there never was any Intail, but what he hath now found, and moved for a new Tryal, 
becauſe kept from him at the former Tryals, and ſuch new Tryal denied, 

2dly, For that as the Order is 2 if a new Intail ſhould be found, yet cannot the Appellant have 
a new Tryal;till he hath firſt performed the Decree:ſo that he muſt deliver the poſſeſſion of his Eſtate 
to the Reſpondent 3 which done, he hath not a penny to help himſelf, or wage Law againſt the Re- 
ſpondent for recovering of it back z beſides, the Reſpondent hath moſt of the Evidences that prove 
the Appellants Title in his poſſeſſion y ſo that if the Eſtate be Decreed his, and delivered to his pol- 
ſeſſion, the Deeds relating to it belong to him alſo, and the Decree will warrant his deſtroying them; 
which being conn, will put an utter impoſſibility upon the Appellant ever to prove his Titie, or res 
cover ba 


is Eſtate by any Tryal at Common Law, where the Reſpondent ought to ſue for his 
Right, if he have any, and not in Chancery. | 


From 


(4) | 

April 1679. From which Decree and Proceedings(for the Reaſons aforefaid, as well as for that the ſame is Illepal 
and Arbitrary, and tends to the ſubverting the due courſe of Tryals of Rights of Inheritance and 
Free-holds; and if led in Example and Preſident, may prove pernicious to the publick, and by 
conſequence, in a ſhort time,become the Deſtruction of Property) the Appellant addreſt to this Su- 
preme Court of Judicature and Fountain of Juſtice for Relief, and appealed from the Iuriſdiction of 
the Court of Chancery in Ireland in this Caule, as well as from the Decree aforeſaid, and prayed 
the Reſpondent might Anſwer, and the Cauſe be heard, and he receive Relief agreeab'e to Juſtice, 
and that his poſſeſſion in the mean time might be quieted, which Appeal was ſigned by Serjeant 
Maynard, Sir Francis Pemberton, Sir Henage Finch, Sir Francis Winnington, and Mr. Keck, 

To this Appeal che Reſpondent N Appellant replyed, and a re- joynder was put in, but 
the Reſpondent prevented a Hearing the laſt Parliament ſave on, by alledging all his Papers were in 
Ireland, when-as he came into England on purpoſe to attend the ſaid Appeal. 

The Appellant from April 1679, till Aug. 16$0, attended his Appeal in England, waiting for 
the Sitting of the laſt Parliament. | 

Faſter-Term, 1680, The Reſpondent delivered the Appellants Tennents Declarations in Ejeftment in Ireland, and preſt 
for a Tryal laſt Summer Aſſizes, when the Appellant, with all his Evidences, were in England waiting 
for the Seſſion of the laſt Parliament(by which bs intended to have ſurpriaed him ); but that was de- 
nied,and a Tryal at Bar directed to he had Michaelmar-Term * en Jury came from the 
County of Corł to try the Cauſe; Notice was given that the Tryal ſhould be had the 224 of Novemb. 
1680. 48 l. was Depoſited in Court by the Reſpondent to pay the Jury, and the Reſpondent upon 
Apellants motion in Chancery(that he might Ele& which Court to proceed in, for that he ought not 
to have two Suits Depending in two ſeveral Courts at the ſame time, and for the ſame matter) choſe 
to proceed at Law, and his Bill in Chancery had been Diſmiſt, but that it was Exhibited to examine 
Witneſſes in perpetuam Rei Memoriam; ſo that the Appellant well hoped his Appeal had been at an 
end, it ſegking only for Liberty to try his Title at Law but the ſaid Reſpondent, becauſe the Court 
would not grant Liberty to Exemplifie the Depoſition of one Mrs, Brim/dom, Sir William Barretts 
Landlady examined by him at Brsfoll (who is now living), and to uſe the fame at the faid Tryal 
(which was oppoſed by the Appellant, as being contrary to the Practice of the Court, thereſore the 
Reſpondent would not proceed to Tryal ; took his 4$4. out of Court, and moved, that the Suit 
might be diſcontinued 4 the laſt motion was denied, and the Suit is ſtill Depending, and ready for 
Tryal; but the Appellant by theſe means hath been put to vaſt charge, in going to Ireland, Feeing 

Counſel, providing and bringing Witneſſes to Dublin and the Court of Exchequer 2+ Nov. 1680, 
by Rule declared it was not the Appelants fault the Tryal was not heard laft e Flichaelmas-Term. 

Now the Reaſon why the Appellant inſiſted upon it by his Council, not to give way to the uſe 
of the Depoſition, defired it as followeth. 

The Reſpondent firſt Exhibited a Bill only to prove the Will in queſtion : To which the Appel - 
lant anſwered, and not oppoling the praof thereof, ſuffered him to Examine Witneſſes Ex parte 
one of which ſwore they ſa him ſign, ſeal and publiſh the Will: and this was the Evidence he de- 
fired to uſe at Law. 

Afterwards the R eſpondent Exhibited his Bill againſt the Appellant, not only to Examine Wit- 
neſſes in perpetuam Rei memoriam, but alſo to have the Eſtate in queſtion decreed to him. In this 
Cauſe the Appellant joyn'd in Examining Witneſſes, and Croſs Examined the Witneſſes he deſired 
to make uſe of at Law; whoſwore not only the Will made and publiſhed, but alſo that it was done 
at her deſire; and that at the ſame time Sir William Barrett told her he had refuſed to make a Will 
before, though preſt thereto, for that his Eſtate was Intailed and he left it to a poor boy in Ireland 
of his Name, to keep up the Name of his family; adding, That ſeeing God had given it him, he 
would not take it from him, 

The Appellant never denied the making uſe of this perſons Teſtimony in the Cauſe, wherein the 

:cree was pronounced, and the Tryal aforeſaid directed, but offered to conſent thereunto; but 
the Reſpondent would have publiſher it in the firſt Cauſe, where Examined Ex parte; in which 
Cauſe never any farther proceeding w as yet had: and this purpoſely to defeat the Appellant of 
the benefit of his croſs Examination; which the Appellant oppoſed, and the Court denied to 
Grant : Whereupon, 

20 Dec. icbo, The Reſpondent leaving the Appellant in Ireland, came to London. 

Petitioned this moſt Honourable for a hearing, alledging great damage by the Appellants 
delay, and obtained Order for the Cauſe to be heard 20 Fen. 1680, without any other notice to be gi- 
ven tothe Appel ant, then by the afhixing up the Order upon the door of this moſt Honourable Houle. 

44 Dec. 1680, The Appellant Petitioned, ſetting forth the Proceedings aforeſaid, and what delays and tricks had 

been uſed by the Reſpondent, that he was adviſed his Appeal was at an end by the Reſpondents 
chuſing ta proceed at Law : Therefore prayed that he wig he not be ſurprized, offering, if he might 


have convenient time to come to a hearing, if your Lor ſhould think fit to hear the Cauſe. 
Whereupon 


1682, 


| anuary 1680, found the 
Didolved, and hath ever ſince waited here in order to the hearing of his Cauſe before 


This yrng the ried ppg te Alavher Dean, with the Records and Evidences to prove the Ap- 
pellants Tule to the Eſtate in queſtion bath been hazarded at Sea; (which Evidence if loft, the 
Appellants Title at Law can never be made out) The Appellant hath ſpent theſe fix years in Suits 
to defend his t above 4000 J. which hath put him into ſo great debts, that he cannot appear 3 
2 is cooft — — op rr aye areas) 
k it is may receive a determination before your 
Lordſhips this preſent Seſſions. * a * 


(1) 

Old Andrew Barr gr, Eſq; his Will, whereby he Intails all his 
Eſtate on his Seven Sons, and to their Heirs Males; who 
was great Grandfather to Sir William Barrett who made 


the Will in Briſtol, by which Capt. St. Leger claims only 
his Right ; which aboveſaid Old Andrew was alſo Great 
Grandfather to the Appellant John Barren, Eſquire. 


I the Name of God, Amen, I Andrew Barret of Ballincolly in the County o 


Cork, Eſq; being at this preſent God be praiſed in perfect health, and ready 'to Al 


part for England, have thought fit for avoiding of ſuch dangers and inconvenien- 
cies as might befall, do make this my Laſt Will and Teſtament for the direction of 


the Eftate that it pleaſed God to lend me, and diſpoſing of the ſame in the beſt manner that- 


in ſo ſhort a time I could call to mind. F 6055 1 commend and commit my Body and Soul 
to Almighty God, whoſe Divine Spirit, Grace and Aſſiſtance, I humbly implore to guide, 
dire and accompany me for my defence againſt all wicked ſpirits, and the ſuogeſtions of my 
ſpiritual Enemy. And whereas I have Infeoffed my Conſin Mr. Patrick Roch Fitz Morice, 
by my Deed dated the ninth of this preſent month and year, of all the Mannors, Caſtles, 
- Towns, Lands and Tenements, expreſſed and mentioned in the ſaid Deed, to the uſe and 
uſes of my laſt Will and Teſtament. And now my will is, that the ſaid Patrick his Heirs 
and Aſſagns, ſhall ſtand and be ſeized of all and ſingular the 2 annors,Caſiles, Towns, 
Lands and Tenements, and Hereditaments, except ſuch ds as I have paſt for 
Wife Katharine Barrets Jointure during her life only, and ſuch Portions as 1 have made 
aſſurance of for my beloved Daughter Gennet Sarsfild, during the continuance thereof, 
and ſuch Mortgages as I have made and ſtamd now in force during the continuance of the 
ſame to the uſe of payment of all debts that ſhall lawfully appear to the ſaid Patrick to be 
due _ me by ſpecialty or otherwiſe ;, and after * order for ſuch payments, then to 
ſtan „ ie ers, Ellen and Ellyne in manner Ing - 
Vid. for Ellen wy Eldeſt Daughter whom I love, and o d me not, if ſhe ſhall be 
matched with the advice and conſent of her Mother, her brother James, and their —_ 
Three hundred pounds, I mean no Iriſh money, but the beſt Coyn ; and for my Toungeſt 
Daughter Ellyne, whom I alſo love, matching as before, Two hundred pounds of the beſt 
com. My Will is, that my Daughter Ellens Portion ſhall be increaſed to Two hundred 
pounds, which preferments are thus to be rated, vid. the Aids due upon my Tenements 
to be levied ;; and if her Match be to her friends liking, fifty pounds more, being duly 
2 of what ſhall remain to be paid out of the rents and profits of the ſaid Lands in this 
annor, vid. out of my Wifes Jointure (being too great for my Eſtate) if I bad not 
great reſpeũ (as I ought to _— ber) the third part of the ſaid overplus of preferments ; 
and out and from my Son and Heir James Barrett two parts; and all the ſaid payments 
and preferments ſo paid, then my will is that the ſaid Patrick bis Heirs and Aſſigns 
ſhall be ſeized of all the Premiſes, ( except before excepted) and the four Plow-lands 
Garriadin, Ballivillum, Ballivorinſe, Balluveran, Kileuomly, and Killmyllion, to the 
only uſe and behoof of my Son and Heir James Barrett & to the Heirs Males lawfully by 
him to be begotten on the body of my loving Daughter Gennet Sarsfild, and for want F 
ſuch Heirs Males of the body of the ſaid Gegnet by him, to the Heirs Males of his body 
on the bedy of any other Wife lawfully to be Motten ; and for want of ſuch Heirs Males 
bis body, to the uſe of John Barrett my ſecond Son, and the Heirs Males of bis bod 
fully to be begotten, and for want of ſuch Heirs Males of the ſaid John's body, to t 
»ſe of Edmond Barrett wey third Son, and the Heirs Males of his body | to be be- 
gotten; and for want of ſuch Heirs Males of the ſaid Edmonds body, to the uſe of Willi- 
am Barrett »y fourth Son in like manner as before, if he become not a Prieſt or Spiritual 
man, as is int ended; and if he become a Prieſt or Church-man, or otherwiſe want Heirs 


Males of bis body lawfully begotten, then to the 1 Richard Barrett »vy fifth Sor, 
1 —_— is lawfully to be 1 5 and for want of 2 H, 
Males of the ſaid Richard's body, then to the uſe of Robert Barret n ſixth San, and 


he Heirs Males of his body lawfully be be and for went 
Heirs Males 74 Laber, body, e of * 
the Heirs 2 id Andrew's body to be begotten; and for want of ſuch 1 
uſe of my right s for ever. And further, my will is, that my ſaid Son and 
ſhall after my Wifes death, and after determination 


the 


ak 


